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MEMORANDUM 


To:        Superintendents  of  Schools 
Principals 

Collaborative  Directors 

Chapter  766  Approved  Private  School  Directors 
Interested  Persons 


r 


From:  Robert  V.  Antonucci.  Commissioner  of  Education  )  : 

Date:    March  31.  1995 

Re:        Revised  Complaint  Management  System  Procedures:  Problem  Resolution 
System 


The  Department  recently  completed  a  review  of  its  procedures  for  receiving  and  acting 
upon  educational  concerns  brought  to  it  by  the  public.   This  review  was  prompted  by 
guidance  recently  issued  to  all  states  by  the  United  States  Department  of  Education 
(USED)  on  complaint  management  procedures  under  Part  B  of  the  Individuals  with 
Disabilities  Education  Act  (Part  B--§300.661.  §300.662).  as  well  as  by  our  ongoing  efforts 
to  improve  services.    The  guidance  from  USED  highlighted  the  following  two  major 
features  which  differ  from  the  existing  Massachusetts  complaint  management  procedures: 

( 1 )         the  requirement  for  signed  written  complaints,  and 

(2  i         the  provision  for  having  concerns  addressed  at  the  district  level,  subject  to  the 
state  Department's  review  and  approval. 

In  response,  the  Department  has  revised  its  procedures  for  complaint  management  to 
bring  them  into  line  with  the  federal  provisions  and  procedures  as  well  as  to  serve  better 
the  public.    The  guide  that  follows  provides  information  on  the  Department's  revised 
complaint  management  procedures  which  are  now  in  effect.   Highlights  of  the  new  system 
are: 

(1)        In  most  cases,  the  revised  procedures  provide  an  opportunity  for  the  local 
resolution  of  problems  prior  to  any  formal  investigation  by  the  state 
Department  of  Education. 

In  many  cases  in  the  past.  Department  staff  have  found  that  local  school  officials 
were  not  informed  completely  about  a  dissatisfied  person's  issues.    Except  in  cases 
where  a  student  is  without  any  education  program  or  is  a  danger  to  self  or  others, 
the  revised  procedures  will  allow  the  local  education  program  a  period  of  time  to 
investigate  and  resolve  issues  prior  to  Department  intervention.    To  facilitate  this 
process,  the  Department  encourages  the  development  of  formal  local  problem 
resolution  procedures  which  are  shared  with  the  community. 


(2)  The  procedures  require  a  written  statement  of  the  alleged  noncompliance 
issue,  together  with  a  description  of  any  attempts  that  have  been  made  by 
the  dissatisfied  person  to  resolve  the  problem  at  the  local  level  prior  to 
intervention  by  the  Department. 

This  will  ensure  that  there  is  a  written  record  of  the  problem  that  correctly  reflects 
the  concern  of  the  individual  filing  the  statement.    On  receiving  the  statement,  the 
Department  will  send  a  written  explanation  of  the  problem  resolution  procedures, 
and  of  the  technical  assistance  resources  available.    Information  about  ways  to 
resolve  the  problem  without  the  formal  intervention  of  the  state  education  agency 
will  also  be  provided. 

(3)  In  the  case  of  special  education  issues,  the  revised  procedures  provide  for 
a  formal  disclosure  as  to  whether  identical  issues  are  simultaneously 
being  pursued  through  the  Department's  Program  Resolution  System  and 
through  the  Bureau  of  Special  Education  Appeals. 

Federal  special  education  requirements  prohibit  states  from  conducting  a 
simultaneous  review  of  issues  through  due  process  hearing  procedures  and  problem 
management  procedures.    Therefore,  if  a  concern  is  being  reviewed  in  one  system. 
it  cannot  be  reviewed  by  the  other. 

(4)  The  former  Complaint  Management  System  is  renamed  the  Problem 
Resolution  System. 

This  name  change  places  the  emphasis  on  resolution,  which  is  the  goal  of  the 
system. 


I  helieve  that  the  new  Problem  Resolution  System  will  benefit  local  schools  and 
dissatisfied  persons  who  communicate  with  the  Department.    I  encourage  you  to  share 
this  information  with  interested  parties  in  your  community.    If  you  have  any  questions  or 
comments  after  reviewing  these  revised  procedures,  please  contact  the  Education 
Specialist  assigned  to  your  geographic  location  from  the  Department's  Program  Quality 
Assurance  Services. 

Thank  you  for  your  continued  interest  and  support. 
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MASSACHUSETTS  DEPARTMENT  OF  EDUCATION 
PROBLEM  RESOLUTION  SYSTEM 

"Working  Together  to  Resolve  Education  Problems" 


Introduction 

The  Massachusetts  Department  of  Education  (Department)  provides  information  on  the 
education  opportunities  and  rights  provided  for  all  students  in  the  Commonwealth. 
Specifically,  the  Department  provides  information  on  the  following  types  of  programs: 

•  adult  basic  education  programs 

•  bilingual  education  programs 

•  private  day  and  residential  special  education  programs 

•  private  proprietary  school  programs 

•  public  early  childhood,  elementary  and  secondary  school  programs 

•  public  school  or  collaborative  special  education  programs 

•  vocational  education  programs 

Department  staff  welcome  questions  about  these  programs,  and  will  work  with  parents, 
educators,  students,  community  members,  and  others  so  that  students  receive  the 
educational  services  to  which  they  are  legally  entitled. 

The  Department  recommends  that  individuals  with  concerns  first  contact  the  school  (for 
example,  the  Principal  or  Superintendent  of  Schools)  to  present  the  concerns  to  the  people 
closest  to  the  situation  and  who  are  most  able  to  resolve  the  concern  quickly.    If  that  does 
not  work,  or  does  not  seem  possible  under  the  circumstances,  individuals  may  contact  the 
Department's  Problem  Resolution  System  at  the  address  below  to  state  their  concern. 

Problem  Resolution  Intake  Specialist 

Program  Quality  Assurance  Services 

Massachusetts  Department  of  Education 

350  Main  Street 

Maiden.  MA  02148-5023 

Telephone:  (617)  3880-3300  ext.  291 

TTY:  N.E.T.  Relay  1-800-439-2370 


What  is  the  Department  of  Education's  Problem  Resolution 
System? 

The  Problem  Resolution  System  is  the  Department's  process  for  receiving,  reviewing  and 
resolving  concerns  from  the  public  regarding  students  who  allegedly  are  not  receiving 
educational  services  or  procedural  protections  that  by  law  must  be  provided.    The  System 
is  staffed  by  Education  Specialists  who  respond  to  questions  regarding  education  law  or 
regulations  and  refer  questions  to  other  knowledgeable  persons  where  necessary. 
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Who  may  use  the  Problem  Resolution  System? 

Any  concerned  person  has  the  right  to  contact  the  Department.    Most  concerns  come  from 
parents,  students,  teachers  and  individuals  or  organizations  acting  on  students'  behalf.  If 
an  individual  does  not  write  or  speak  English,  is  not  comfortable  communicating  in 
English,  or  requires  some  other  accommodation,  the  Department  will  make  arrangements 
to  communicate  appropriately  with  the  individual. 

What  happens  when  individuals  contact  the  Problem  Resolution 
System? 

When  the  Department  is  contacted  by  telephone  or  in  writing,  the  following  occurs: 

1.  For  the  majority  of  contacts,  the  Intake  Specialist  will  log-in  the  concern  and  send 
an  acknowledgment  that  the  concern  has  been  registered  with  the  Department. 
The  acknowledgement  response  will  provide  the  following: 

a.  the  name  of  the  Education  Specialist  who  will  be  providing  assistance. 

b.  information  on  the  Problem  Resolution  System. 

c.  an  Intake  Information  Form  that  will  provide  the  Department  and  the 
applicable  local  agenc}7  with  general  information  about  the  student,  the 
nature  of  the  concern  and  the  attempts  that  have  made  to  resolve  the 
problem  at  the  local  level. 

2.  When  the  Department  receives  the  signed  Intake  Information  Form,  an 

Education  Specialist  will  contact  the  individual  within  5  business  days  to  discuss 
the  concern  in  more  detail.    Concerns  are  responded  to  in  the  order  received. 

3.  Concerns  regarding  students  alleged  to  be  receiving  no  education  or  who  are  in 
dangerous  situations  will  receive  immediate  attention  by  an  Education  Specialist 
prior  to  the  receipt  of  the  signed  Intake  Information  Form. 

How  will  the  Department  address  a  concern? 

1.  An  Education  Specialist  will  review  the  concern  with  the  individual  to  determine  if 
the  concern  is  related  to  an  education  law  or  regulation.    If  the  concern  is  not 
related  to  a  law  or  regulation,  the  Education  Specialist  will  inform  the  individual 
that  the  Department  does  not  have  the  authority  to  address  the  concern.    Where 
possible,  the  Education  Specialist  will  provide  advice  on  how  the  individual  may 
proceed  next  with  the  concern. 

2.  If  it  is  determined  that  the  concern  is  related  to  an  education  law  or  regulation,  the 
Specialist  will  immediately  contact  the  school  to  determine  the  best  method  of 
resolving  the  issue.    If  the  Specialist  determines  that  the  school  has  not  yet  had  an 
adequate  opportunity  to  address  the  concern,  the  Superintendent  of  Schools  or 
Director  will  be  contacted  to  allow  the  school  to  address  the  concern  directly.   The 
Department  will  expect  a  report  of  this  local  review  in  most  cases  no  later  than  15 
calendar  days  from  the  date  the  Department  notifies  the  school  of  the  concern.    A 
copy  of  the  school's  response  will  be  sent  to  the  individual  filing  the  concern. 
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3.  The  Education  Specialist  will  review  the  local  investigation  report  and  decide 

whether  any  further  investigation  or  action  must  be  taken  by  the  Department 
before  the  concern  is  considered  resolved  and,  therefore,  closed.    In  all  cases,  the 
Education  Specialist  will  carefully  review  the  concerns  with  all  appropriate  parties 
to  determine  whether  the  education  law  and  regulations  are  being  followed.    If  the 
Department  determines  that  the  school  is  not  meeting  the  requirements  of  the  law, 
the  Department  will  work  with  the  school  officials  to  correct  the  situation. 

In  most  cases,  the  Department  of  Education  will  resolve  problems  brought  to  its  attention 
within  60  calendar  days  from  the  date  the  signed  Intake  Information  Form  is  received.    In 
cases  where  this  is  not  possible,  the  Department  will  send  a  letter  explaining  the  reason 
for  the  delay  and  the  projected  date  by  which  the  concern  is  expected  to  be  resolved. 

How  will  individuals  know  when  the  concerns  have  been  resolved? 

For  any  concern  that  is  related  to  an  education  law  or  regulation,  the  Department  of 
Education  will  send  a  letter  explaining  the  results  of  the  review  of  the  problem  and, 
where  necessary,  the  actions  that  have  been  taken  to  resolve  the  concern. 

Will  the  Department  help  individuals  people  who  do  not  want  to 
give  their  names? 

It  is  difficult  for  the  Department  to  help  individuals  who  do  not  identify  themselves  since 
it  is  not  possible  to  contact  them  to  gather  any  additional  needed  information  or  to  share 
the  results  of  the  Department's  actions.    For  this  reason  the  Department  will  ask  for 
names  and  addresses.    Upon  request,  the  Department  will  keep  this  information 
confidential  until  authorized  by  the  individual  to  do  otherwise. 

Can  individuals  appeal  the  Department's  determination? 

For  concerns  other  than  special  education,  the  Department's  determination  is  final.  For 
concerns  involving  special  education  programs  and  services,  individuals  may  request  the 
U.S.  Department  of  Education.  Secretary  of  Education,  to  review  the  state  Department's 
decision. 

Can  special  education  concerns  be  addressed  at  the  same  time  by 
the  Department's  Problem  Resolution  System  and  the  Bureau  of 
Special  Education  Appeals? 

No.    Federal  special  education  regulations  prohibit  the  review  of  the  same  problems 
through  these  two  systems  at  the  same  time. 

Conclusion 

The  Massachusetts  Department  of  Education  is  committed  to  assisting  individuals  and 
schools  in  the  prompt  resolution  of  problems.    Education  laws  and  regulations  exist  to 
protect  the  rights  of  all  students  in  the  Commonwealth  and  to  ensure  that  all  students 
receive  equal  educational  opportunities.    The  Department  looks  forward  to  working 
together  with  schools  and  the  public  in  reaching  the  goal  of  high  quality  educational 
services  for  all  students. 
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